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DETAILED ACTION 



Applicant's Amendment filed 14 January 2008 is acknowledged. 

Claim 20 is new. 

Claim 2 has been amended. 

Claims 9-14 and 16-17 are cancelled. 

Claims 2-7 and 20 are pending in the present application. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth 
in section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness or 
nonobviousness. 
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This application current!} mimes join) im enters. In considering patentability of the claims under 35 I'.S.C . 103(a). the examiner presumes 
that the subject matter of the various claims v. as commonly owned at the time an} im entions covered therein w ere made absent any 
evidence to the contran Applicant is advised of the obligation under 37 CFR 1.56 to point out the inventor and invention dates of each 
claim that was not commonly owned at the time a later invention was made in order for the examiner to consider the applicability of 35 
U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

Claims 2-7 and 20 are rejected under 35 U.S.C. 102(e) as being unpatentable 
over Berg et al. (US 200201 1 6475 A1 ) in view of Colby et al. (US 6006264 A). 

Consider claim 20. Berg et al. discloses a method for communicating a request 
packet in response to a state comprising an intelligent NIC comprising a network 
processor and a forwarding processor; receiving a request to establish a TCP 
connection from a client by a network processor in said load balancer (paragraphs 
0052-0053 and 0060); receiving a request message from said client (paragraph 0008); 
bundling said request message and information from said handshake messages 
involved in establishing said TCP connection by said network processor (paragraph 
0060); and transmitting said bundled message to said control processor by said 
network processor (paragraph 0146). However, Berg et al. fails to disclose a method of 
establishing a TCP connection with a client via handshake messages between a 
network processor and a client. Colby et al. discloses a method for directing a flow 
between a client and a server comprising a content aware flow switch, a web flow 
redirector, and flow admission control; establishing a TCP connection with a client via 
handshake messages between a network processor and a client (column 15 lines 11- 
20). 

Therefore, it would have been obvious for a person of ordinary skill in the art at 
the time the invention was made to incorporate a method for directing a flow between a 
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client and a server comprising establishing a TCP connection with a client via 
handshake messages between a network processor and a client as taught by Colby et 
al. with a method for communicating a request packet in response to a state comprising 
receiving a request to establish a TCP connection from a client by a network processor 
in said load balancer; receiving a request message from said client; bundling said 
request message and information from said handshake messages involved in 
establishing said TCP connection by said network processor; and transmitting said 
bundled message to said control processor by said network processor as taught by 
Berg et al. for the purpose of TCP communication. 

Consider claim 2, as applied to claim 20. Berg et al., as modified by Colby et al., 
discloses a method comprising the steps of: identifying a server in a server farm to 
service said client's request message by said control processor (Berg et al., paragraph 
0060); bundling said client's request message and a control message by said control 
processor (Colby et al., column 1 lines 49-58); and transmitting said bundled message 
comprising said client's request message and said control message to said network 
processor (Berg et al., paragraph 0048 and 0159). 

Consider claim 3, and as applied to claim 2. Berg et al., as modified by Colby et 
al., discloses a method wherein said server in said server farm is identified using 
information extracted from said client's request message (Berg et al., paragraph 0060). 

Consider claim 4, and as applied to claim 2. Berg et al., as modified by Colby et 
al., discloses a method wherein said control message comprises information used to 
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enable said network processor to create entries in a forwarding table to ensure packets 
from said client are transmitted to said server and to ensure packets from said server 
are transmitted to said client (Berg et al., paragraphs 0091-0092). 

Consider claim 5, and as applied to claim 2. Berg et al., as modified by Colby et 
al., discloses a method wherein said control message comprises information to 
establish a TCP connection between said load balancer and said server (Colby et al., 
column 1 lines 49-58). 

Consider claim 6, and as applied to claim 2. Berg et al., as modified by Colby et 
al., discloses a method comprising the steps of: receiving a request to terminate said 
TCP connection from said server by said network processor; facilitating said termination 
of said connection between said server and said client; and a protocol stack comprising 
temporary memory tables, to include connection information and a method of 
transmitting session management packet bundles from a redirector device to a network 
interface controller. This reads on the claimed "... bundling information regarding a 
series of closed connections by said network processor; and transmitting said bundled 
message regarding said series of closed connections to said control processor by said 
network processor." (("If the packet is not a client request (e.g. TCP Flag set to ACK), 
the iNIC (in response to instructions of its balance thread) sends the packet and a 
reference to the connection endpoint (stored in the temporary table's matching record) 
to the protocol stack thread (which is executed by the iNIC's protocol stack processor).") 
paragraph 0159 ("Each of the n servers and the redirector device includes intelligent 
network interface controller ("iNIC") circuitry, as shown in FIG. 2a. Within the server 
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farm, each of the n servers and the redirector device (with its respective iNIC) has a 
respective IP address that is advertised to clients through the IP network. The redirector 
device and the servers communicate with one another through the iNICs, in order to 
operate together in a cooperative manner as a distributed system.") Berg et al., 
paragraph 0064). 

Consider claim 7, and as applied to claim 6. Berg et al., as modified by Colby et 
al., discloses a method wherein packet information is extracted and exchanged between 
a client and a server. This reads on the claimed "The method as recited in claim 6 
further comprising the step of: extracting information from said bundled message 
regarding said series of closed connections by said control processor." (("Accordingly, in 
such a situation, server 2's iNIC (in response to instructions of its ipOS): (a) in response 
to such information received from server Vs iNIC establishes a connection endpoint in 
the memory of server 2's iNIC for the particular client-server socket-based application 
connection; (b) if appropriate for the packet, processes and sends information from the 
packet to server 2's application layer; and (c) if appropriate for the packet, processes 
and sends response packets to the client through the IP network in response to 
information from server 2's application layer. The protocol stack processor of server 2's 
iNIC (in response to instructions of its ipOS) adds suitable header information to the 
response packet and sends it to the client through the IP network-connected port (IP 
123.123.123.3) of server 2's iNIC") Berg et al., paragraph 0102). 



Response to Arguments 



Application/Control Number: 10/713,343 Page 7 

Art Unit: 2154 

Applicant's arguments filed 24 January 2008 with respect to claims 2-7 and 20 
have been considered but are moot in view of the new ground(s) of rejection. 



Conclusion 



Any response to this Office Action should be faxed to (571) 273-8300 or mailed to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Hand-delivered responses should be brought to 

Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 



Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Mark Fearer whose telephone number is (571) 270-1770. The 
Examiner can normally be reached on Monday-Thursday from 7:30am to 5:00pm. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Nathan Flynn can be reached on (571) 272-1915. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free) or 571-272- 
4100. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist/customer service whose telephone number is (571) 272- 
2600. 

Mark Fearer 
M.D.F./mdf 
May 19, 2008 



/Ashok B. Patel/ 

Primary Examiner, Art Unit 2154 



